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SPECIAL PUBLIC NOTICE

Tho purpose of this special notice is to inform the public of the lifting
of the current moratorium on the processing and issuance of Department
of the Army permits {or certain activities on the Kenai River.

On 21 April 1976 the bDistrict Ingineer announced plans for a comprehensive
cnvironmental review of the Kenail River [rom its headwaters at the upper
end of Kenati Luke to its confluence with Cook Inlet. Since that time a
contract was awarded, and the study has been completed. The purpose of
this study is primarily to cxamine certain activities along the Kenai
liver that may have the potential for adverse cumlative effects. The
results of this study is now available in the Alaska District office,

The Kenai River has been determined to be under the jurisdiction of the
Department of the Army for regulatory permit purposes. Construction
activities n the Kenai River are regulated by the U.S. Army Corps of
Yngincers under the authority granted by the Secretary of the Army and
Section 10 of the River amd !larhor Act of 1899 and Section 404 of the
Federal Water Poliution Control Act as amended by Clean Water Act of
18977.

Section 10 of the River and Harbor Act of 1899 requires a Depurtment of
the Army permit {or counstruction or the placement of any structure in,
on, over, or under navigable waters of the United States. Such projects
as docks, pilings, canals, etc. are covered by this act.

section 404 of the Federal Water Pollution Control Act as amended by
Clean Water Act of 1977 tequires a Department of the Army permit for the
discharge of dredged or [1il1 material in waters of the United States and
wetlands.  Therefore, the Kenai River, its tributaries, and wetlands are
under Deparmment of the Army jurisdiction for the discharge of dredged
or £ill material. Some examples covered by this act are fills, £roins,
jettics, boat luunching ramps, and crosion protection measures. However,
this Tist is not complete.
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The purpose of the permit authority vested in the Corps of Engineers 1s
ta insure that activities affecting navigable waters and waters of the
United States are carried out in a manner which will yrevent or minimize
damage to navigation, fish and wildlife, water quality, and other wvalues
considered to be in the public interest. This authority is contained in
Section 10 of the Rivers and Harbora Act of 1899 and Section 404 of the
1972 Federal Water Pollution Control Act as amended by the Clean Water
Act of 1977.

Public involvement has been an integral part of the study, with numerous
TFederai, State, and local agencies, interested groups, and private
citizens having provided invaluable input and assistance. A public
workshop was held in Soldotna 15 February 1978 and a public meeting was
held on 28 February 1978. The record was open for public comment until
10 March 1978 and all comments received prior to that date have been
considered in developing the final document.

Sincerely,

1 Incl GEO R 054!3
As stated Coldnel, Corps of Engineers

District Engineer
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Inclosed is the final report "Kenai River Review". The document is

the result of a comprehensive 12-month study of the Renai River, its
major tributaries, and adjacent lands, The study was conducted by the
firm of Wapora, Inc. under contract to the U.§. Army Corps of Engineers,
Alaska District. The final report reflects modification, clarification,
and corrections resulting from commencts submitted by reviewers of the
draft report which was circulated in February 1978. 1In final form,

the Kenai River Review consists of a single document, whereas the draft
report consisted of a "Technical” volume and a "Symmary” document.

The report contains criteria and guidance related to determinations to
issue, with or without special conditions, or deny U.S. Department of

the Army permits for activities aflecting waters classified as navigable
(Kenai River, Kenai Lake, and Skilak Lake} and those activities involving
discharge of dredged or fill materials into all waters of the U.S. (lakes
with a surface area greater than 10 acres; wetlands and tributaries of
the Menai River). The guidance and criteria was developed from detailed
profiles, also contained in the report, of major economic, social, and
environmental components of the Kenai River and surrounding lands and
communities.

N
L
ARLIS
Maska Resoarccs Library & Injcrmiiem swervices
Library Building, Suiie 11}
3N Provsdesee Dhiwe
Ancholase, AL SOK-ANT4




Failure to obtain the necessary permit prior to beginning work 1s a
misdemeanor and in some instances can result in up to 1 year of imprison-
ment and/or in fines up to $25,000 per day when the discharge of dredged
or fill matcrial is involved or in a maximm fine of $2,500 for all
cther activities. Likewise, a United States District Court may order
removal of the work at the owner's expense.

The District Engineer will now begin processing the applications for
Department of the Army permits received during the moratorium and will
continue to accept and process all future applications. All applications
will be processed in accordance with regulations, and decisions on
issuance or denial will be made on a case-by-case basis. Any questions
concerning whether an activity comes within any of these categories
should be rcferred to the U.S. Army Corps of Engineers, Alaska District,
Regulatory Functions Branch (752-4942).

FOR TIE DISTRICT ENGINEER:

[rﬂn“k;: /' g Q‘ﬁ/ﬂfv
DAVID L. ROBBINS
Chief, Construction/Operations Divisi
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CHAPTER I

OVERVIEW

The Kenai River and its excellent salmon fishery is a focal point for
outdoor recreation in south central Alaska, drawing heavily from the
State's largest population center, Anchorage. The 194 square mile corridor,
which consists of State and privately owned lands paralleling both

sides of the Kenal River along its lower reach, is not only attracting

the development of recreation-oriented dwellings and businesses, but

is also an area of rapidly expanding industrial development related to
petroleum resources located on the Kenai Peninsula and in Cook Inlet.

Various agencies, organizations, and individuals have expressed growing
concern for the welfare of the Kenai River and its continued use as a
major salmon spawning stream. Recreational and commercial fishing
associated with the Kenai River are major contributors toc the econcmy

of the area. Uncontrolled development poses a potential threat to the
biological viability of the River and its attractiveness as a major out-
door recreational outlet accessible to a majority of Alaskan citizemns.

The U.S. Army Corps of Engineers exercises regulatory authority over
construction or other work affecting the Kenai River and Skilak and
Kenai Lakes., In addition, the discharge of dredged or fill material
into these waters, as well as all tributaries, lakes, and wetlands is
regulated by the Corps of Engineers.

In undertaking any activity which falls within Corps of Engineers juris-
diction, property owners must apply for and receive a permit from the
Corps of Engineers prior to starting work.

In view of anticipated continued rapid growth and development within the
Kenal River "corridor" and on private holdings in the vicinity of Cooper
Landing, this document has been prepared: (1) for use by the District
Engineer in making a decision to issue, condition, or deny a Department of
the Army permit, and (2) to provide information essential to permit
applicants wishing to undertake activities on lands that fall within

Corps of Engineers regulatory authority.

All permits issued with conditions are designed to ensure that the proposed
activity is carried out in a manner that will minimize its effect on
navigation, fish and wildlife, water quality, and other values considered
to be in the public interest.

The Kenai River Review is a guideline and does not carry the force of
law. Final decisions concerning issuance or denial of Department of
the Army permits resides with the Alaska District Engineer or, in in-
stances of insoluable controversy, at higher echelons within the Corps
of Engineers.

As additional data are obtained or if changes occur in existing legislation,
the Kenal River Review will be updated.
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CORPS OF ENGINEERS' INVOLVEMENT IN THE KENAI RIVER

The U.S. Army Corps of Engineers' involvement in regulatory activities
on the Kenal River began in 1965 when the Office of the Chief of Engineers,
Army Corps of Engineers, published the results of a navigability study for the
Kenai River. The study determined the Kenai River navigable by commercial craft
from its mouth to a point 1.5 miles upstream and navigable by launch over its
entire length. With this determination, activities were regulated by the De-
partment of the Army under the authority delegated by Congress to the Secretary
of the Army through Section 10 of the River and Harbor Act of 1899.

Section 10 of the River and Harbor Act of 1899 . . . prohibits the alter-
ation of any navigable water of the United States. The construction of any
structure in or over any navigable water of the United States, the excavation
from or depositing of material in such waters, or the accomplishment of any
other work affecting the course, location, condition, or capacity of such
waters 1s unlawful unless the work has been recommended by the Chief of
Engineers and authorized by the Secretary of the Army. (33 CFR 320.2 (b)).

For the purpose of this regulation '"navigable water(s) of the United States"
are those waters of the United States that are subject to the ebb and flow
of the tide shoreward to the mean higher high water mark and/or are presently
used, or have been used in the past, or may be susceptible to use to transport
interstate or foreign commerce (33 CFR 322.2 (a)). Corps jurisdiction under Sec-
tion 10 extends to the mean higher high water mark in tidally influenced waters
and to the ordinary high water mark in non-tidal waters. Within the review area
the Kenai River, Kenai Lake, Skilak Lake and the tidally influenced portion of
Kenai River tributaries have been determined "navigable" waters of the United
States.

Section 404 of the Federal Water Pollution Control Act as amended by the
Clean Water Act of 1977 prescribes a Department of the Army permit for the dis-
charge of dredged or fill material, usually referred to as filling, into all
waters of the United States including wetlands. These include:

1. All water subject to the ebb and flow of the tide.

2. All coastal and inland waters, lakes, rivers, streams and artificial
water bodies which are navigable waters of the United States including
adjacent wetlands.

3. All tributaries to navigable waters of the United States, including
adjacent wetlands.

4. All interstate waters and their tributaries, including adjacent wetlands.

5. All artificially created channels and canals used for recreation or
other navigational purposes that are connected to other navigable waters.

6. All other waters of the United States such as isolated wetlands, lakes,
intermittent streams, and pot holes, the degregation or destruction of which
could affect Interstate commerce.




Wetlands have been defined as those areas that are inundated or saturated
by surface or ground water at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally
include bogs, marshes, swamps, or similar areas. Wetlands separated from other
waters of the United States by man-made dikes and barriers, natural river berms
and beach dunes are considered adjacent wetlands (33 CFR 323.2(c) and 33 CFR
323.2(d)).

The Corps' jurisdiction under Section 404 extends to the high tide line
in tidally influenced waters, to the ordinary high water mark in non-tidal
waters, and wetlands of all waters of the United States. All waters of the
Kenai River System and their wetlands are regulated under Section 404.

A nationwide permit was issued 19 July 1977 which permits some activities
under 404 (see 33 CFR 323.4-3 in Appendix B in Technical Report) without applying
for individual permits as long as specific management practices are followed
to the maximum extent possible to minimize the adverse effects of the discharges
on the aquatic environment, However, the District Engineer may require indi-
vidual permits in areas under the nationwide permit if adverse impacts on the
aquatic environment indicate a need for such action (33 CFR 323.4-4). Individuals
planning activities in the Kenai River, Kenai Lake, Skilak Lake, their tributaries
and/or wetlands should contact the Alaska District, Corps of Engineers, Regulatory
Functions Branch prior to construction to determine if an individual permit is
required for the proposed project.

THE PERMIT PROCESS

The Corps of Engineers regulates activities within their jurisdiction
through the issuance of permits. Within the Alaska District, Corps of
Engineers, applications for permits are accepted and processed by the Regulatory
Functions Branch. The decision to issue or to deny a permit is made by the
District Engineer based upon careful consideration of all information pertinent
to the proposed project. Activities which ordinarily require permits include
docks, pilings, dredge and fill, groins, rip rap, levees, boat ramps, under-
water pipes, and overhead wires. Transportation related facilities such as
bridges and causeways are regulated by the U.S. Coast Guard, but the Corps
has the responsibility to comment on applications for permits received by the
Coast Guard, and to issue permits under Section 404 for certain fills associated
with the proposed structure.

Figure 3 represents the permit procedure as currently structured
within the Alaska District, Corps of Engineers. The applicant initiates the
permit process by submitting an application on a standard Corps form (Appendix A)
along with a drawing of the proposed construction.

At this time, a preliminary environmental determination is made to identify
the anticipated impacts of the proposed activity and to determine if a full
Environmental Impact Statement should be prepared. The Corps then prepares a
public notice reflecting the information supplied on the application plan and
the preliminary environmental determination.
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The public notice is then circulated for review to federal, state, and
local agencies and to interested organized groups and individuals. Each
agency examines the permit request in light of their regulations and guide-
lines and reports its findings to the Corps of Engineers, Regulatory Functions
Branch. Concerned citizens and representatives of organized groups also
forward their comments for considerationm.

As the comments concerning the proposed activity are received by the
Corps they are reviewed and placed in an application file. When the comments
received from federal, state, and local agencies, organized groups or
individuals suggest modifications to the submitted plan, request special
conditions, or object to the issuance of a permit, the Corps contacts the ap-
plicant forwarding these comments and recommending the applicant discuss the
condition or objection with the appropriate agency or indiwvidual. During
this time, the applicant may submit a revised plan or a compromise solution
if one can be reached (e.g. making a dock smaller or less intrusive on the
waterway) to meet a concern raised during the review,

1f approval is indicated, a final Environmental Assessment is prepared
by the Corps, revising the preliminary environmental determination in light
of new issues raised in the review or project modifications that have occurred.
In addition, a Findings of Fact is prepared summarizing all aspects concerning
the permit application. At this time, the file for the application, the
Environmental Assessment, and Findings of Fact are submitted to the District
Engineer for his review. Based on careful consideration of all aspects related
to the proposed activity, the District Engineer makes the decision to issue
or to deny the permit and notifies the applicant of his decision.

If the review process produces no substantive objections to the proposed
activity and the Alaska District Engineer finds that issuance is not against
the public interest, the permit is approved and the applicant is notified that
his permit will be issued subject to the standard conditions., However, when
substantive concerns are raised but the activity can occur within specified
limits, the District Engineer may issue the permit with appropriate special
conditions attached. For example, a community slip may be constructed but the
"permittee shall place rip rap on the sides and bottom of the slip to prevent
erosion."

Although processing of an application for a Department of the Army permit
normally proceeds concurrently with the processing of other required federal,
state, and/or local authorization or certification, the District Engineer will
deny a Department of the Army permit where the required authorization or cer-
tification has been denied. He may also deny a permit if the proposed activity
would unduly impair navigation or adversely affect the aquatic environment.

In some cases, another federal resource agency may have a serious objection
to permit issuance. When this occurs and the objection can not be resolved by
the applicant, the applicant may either withdraw his application or request
that processing of his application be resumed. If the applicant requests
continued processing, the file for the application is forwarded with the
District Engineers recommendation to higher authorities for a final decision.



KENATI RIVER: PRIVATE AND PUBLIC RIGHTS

The Kenai River Is a Navigable
Water of the United States

"Navigable waters" is a jurisdictional term used to define the
scope and extent of the regulatory powers of the federal government,
as well as to define ownership of lands beneath the waters in a state.
The Corps of Engineers has made an administrative determination that the
Kenal River is a navigable water of the United States. The decision has
three effects: TFirst, title to and ownership of the lands and waters
beneath the Kenai River between the high water boundaries, natural re-
sources within such lands and waters and certain regulatory powers
applicable to such lands, waters, and resources are vested in the State
of Alaska. Second, the lands below the ordinary high water mark are sub-
ject to the federal navigational servitude. Third, the regulatory powers
of the federal government extend to the entire Kenai River.

State of Alaska Owns the Bed of the Kenai River System

With few exceptions, the State of Alaska has title to and owmer-
ship of the lands beneath the waters of the Kenal River and the
natural resources within the high water boundaries.! This ownership
is subject to the superior federal navigational servitude.2 The
State of Alaska received title to the lands when it was accepted into
statehood. TIts title to all submerged lands depends on a determin-
ation that the waterway is a navigable waterway.

In recognition of its ownership, the state has developed a
number of laws regulating the lease of the submerged lands and their
mineral rights to the public.® The state also has enacted laws and
regulations regulating fish and wildlife.®

Riparian Rights Along the Kenai River System Are Subject to the
Navigational Servitude

The servitude for navigation is limited to waters over which the
federal government has jurisdiction. The power of the federal govern-
ment to exercise jurisdiction over such waters stems historically from
the Commerce Clause of the United States Constitution, Article 1,
Section 8.% The navigational servitude extends to all waters that are
navigable in fact when they are used, or susceptible of being used,
in interstate commerce.’ There are several examples of historic
actual use of the entire Kenai River System in commercial navigation.
The navigational servitude is a dominant easement. Regardless of
whether title to the beds of streams and lakes is in private riparian
ownership (ownership of land abutting the body of water) or retained
by the state, the ownership and rights that acerue to such title holders
are subordinate to the public's right of navigation and to the right
of Congress to aid that navigation. Whatever the nature of the interest
of a riparian owner in the submerged lands on a public navigable water,
his title is not as full and complete as his title to land that has
no direect connection with the navigation of such water. In other words,
the riparian owner holds a qualified title.




Riparian owners along the Kenai River System have various rights
guaranteed them by law. TFor example, owners of land bordering on the
Kenai River System have the right of access to the waterway for the
purpose of navigation.8 This right of access does not, however, op-
erate to vest any possessory right in the bed of the river itself.

In addition, the riparian owner has the right to use the water for
general purposes such as bathing and other domestic activities, to
build piers or wharves if it can be done without interfering with
navigation, to take title to accretions, and to make other beneficial
use of the water.? All these rights can be exercised so long as the
use does not unreasonably interfere with similar rights of other
riparian owners or the rights of the public.!®

The constitutional power of the federal government to regulate
navigable waters has given rise to a limitation on riparian rights
known as federal "navigational servitude,'" under which riparian rights
are held at all times subordinate to such use of submerged lands and
water flowing over them as may be consistent with or demanded by pub-
lic rights of navigation.ll This federal navigational servitude
allows riparian rights to be taken without compensation if the taking
is in aid of navigation and if there is no physical trespass of land
above the mean higher high water mark.l2 Moveover, the Alaska Con-
stitution allows the state to take riparian property rights for bene-
ficial and public uses without paying compensation if the taking is
in aid of navigation and there is no physical trespass of land above
the mean higher high water mark.!3 Where the state takes the ripari-
an property rights for uses other than in aid of water navigation, com-
pensation must be paid.lq

There Is Federal Jurisdiction Over the Kenai River System

The determination that the Kenai River system is a navigable
waterway affected the entire river system because it meant the river
system was subject to federal regulation pursuant to federal law.
Several federal and state laws are made applicable to the Kenai
River system as a result, but this study is concerned with the Federal
Water Pollution Control Act and the Rivers and Harbors Act of 1899.15
The Federal Water Pollution Control Actl!® dates back to 1948. How-
ever, it has been amended several times to make the law what it is
today. It is essential that the riparian owner understand the effect
of these laws.

One effect of the two acts is to give the Army Corps of Engineers
regulatory power over all activities that occur between the ordinary
high water mark on one bank of the Kenai River and the ordinary high
water mark on the other bank. Before a person can build a dock, wharf
an area, dredge, place a fill, permanently anchor a structure, or do
any other activity that may or may not affect the navigable capacity
of the river system, that person must apply for and receive a Depart-
ment of the Army permit for the activity. There are other laws, both
state and federal, that affect the riparian owner. However, they will
not be discussed here.

The permit process involves the public. The law affords opportunity

for the public to comment and, in certain instances, to request a public
hearing on the activity. The ratilonale behind the regulatiocns is
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complex. While the regulations do recognize the riparian owner's .
right to protect his property from erosion and to have access to ?av1-
gable waters, it is sufficient to remember that the rights of a riparian
owner are all subordinate to the rights of the general public to
navigate. For this reasonm, public involvement is essential to the

regulatory process.

Between the Ordinary High Water Marks of the Kenai River
Public and Private Rights Sometimes Conflict

The navigable status of the Kenai River means that in most instances
the riparian owner owns only the upland property above the ordinary high
water mark of the Kenal River. With a few exceptions, the State of Alaska
owng the beds of the Kenai River and Kenai Lake between the ordinary high
water marks. In any case, regardless of the ownership of the bed, all
rights are qualified by the federal navigational servitude. This means
that the federal government regulates certain activities affecting the
Kenai River and it is a result of this jurisdiction that this review was
undertaken.

Water Rights In Alaska

All surface and subsurface waters of Alaska are reserved to the
people for common use and are subject to appropriation pursuant to the
Alaska Water Use Act. A water right is a property right for the use
of those public waters. A water right allows diversion, impoundment and/or
withdrawal of a specified use. A water right, when granted, becomes
appurtenant (attached) to the land where the water is used and continues
in effect for as long as the water is used. If the land is sold, the
water right goes with the land to the new owner unless it is specifically
severed from the land with Department of Natural Resources approval.

The only method of obtaining water rights in Alaska is by submitting
an application to the Alaska Division of Land and Water Management and
obtaining a water permit and/or certificate of appropriation. A water
permit allows a person to proceed with the construction necessary for
appropriating water and a certificate of appropriation 1s the legal docu-
ment which conveys water rights once water is being used. In Alaska,
there are no inherent rights to groundwater by virtue of ownership of
overlying land and there are no inherent rights to surface water by vir-
tue of ownership of adjoining or surrounding land. Use of water without
a permit or certificate does not vest the user with any rights to water
no matter how long the water use continues.
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CHAPTER 2
REVIEW FINDINGS
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Figure 4. Kenai River Near Kenai
and Near Cooper Landing
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AREA CLASSIFICATION AND ACTIVITY RATING SYSTEM
Several factors affect the administration of Corps of Engineers

(COE) permit authority. To effectively convey the results of this Review,
the following area classification and activity rating systems were developed.

Area Classification System

The Study Area has been divided into two units: The primary area
comprises lands and waters directly under the jurisdiction of the Corps.
Secondary areas are lands and waters outside the jurisdiction of the
Corps. Because activities in secondary areas may affect areas under
Corps jurisdiction, and, conversely, the Corps' permit authority may
affect secondary areas, secondary areas are included in this Review.

Areas of Jurisdiction of the Corps of Engineers

Within the Review Corridor, shown in Figures 6, 7, 8, and 9 on pages
27, 31, 35, and 39, respectively, numerous requests for permits are antici-
pzted although few permit applications are expected from the rest of the
Review Area. The greatest part of the Corps responsibility to administer
the permit program is based on Section 10 of the River and harbor Act of
1899 and Section 404 of the Federal Water Pollution Control Act as
amended by the Clean Water Act of 1977 which may be found in the
Regulatory Program of the U.S. Army Corps of Engineers of 19
July 1977 (43 FR 138; Chapter II, 33 CFR, Part 320-329). A copy of these
regulations may be found in Appendix B and is the document cited in the
following discussions concerning areas of jurisdiction within the Review
Area.

Section 10 prohibits the construction of any structure or performance
of any work in or over any navigable water of the United States that

could cbstruct or alter such waters in any way unless the structure or
work has been authorized by the District Engineer (33 CFR 320.2(b)0.

Section 404 prohibits the discharge of dredged or fill material

into most waters of the United States unless authorized by the District
Engineer (33 CFR 320.2 (g)).

The Corps' jurisdictional boundaries for Section 10 purposes extend
shoreward to the mean higher high water line in tidally influenced waters
and to the ordinary high water line in non-tidal waters. For Section
404 purposes, the Corps' jurisdiction extends to the high tide line in
tidally influenced waters and to the ordinary high water line in non-
tidal waters. Section 404 jurisdiction is also extended to all wetlands
affecting these waters (33 CFR 322.2 and 33 CFR 323.2).

All waters of the Kenai River, including Skilak Lake and up to and
including Kenai Lake have been determined "navigable"
on the basis that they are now used, or have been used in the past, or
may be susceptible to use to transport interstate or foreign commerce.
The Corps jurisdiction in tidal and non-tidal portions of these waters
is under both Section 10 of the River and Harbor Act of 1899 and Section
404 of the Federal Water Pollution Cdntrol Act as amended by the Clean

Water Act of 1977.
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All wetlands adjacent to the entire Kenai River, including Kenai Lake,
Skilak Lake, and tributaries, are regulated under Section 404 of the Federal
Water Pollution Control Act as amended by the Clean Water Act of 1977. Should
any of the wetlands be located below the mean higher water mark in tidally
influenced water or below the ordinary high water mark in non-tidal water, they
will also be regulated under Section 10 of the River and Harbor Act of 1899.

All other waters of the United States in the Kenai River watershed inclu-
ding isolated wetlands, isolated lakes, and intermittent streams, and potholes,
the degradation or destruction of which could affect interstate commerce are
regulated under Section 404 of the Federal Water Pollution Control Act as amended
by the Clean Water Act of 1977 which applies to the discharge of dredged or fill
material (33 CFR 323.2 (a)(5)).

Other critical envirommental areas of special concern in evaluations of
applications for permits include:

Properties listed, or eligible for listing, in the National Register
of Historic Places (33 CFR 320.3 (j)).

Critical areas for species designated by the Secretary of the Interior
as endangered or threatened (33 CFR 320.3 (3)).

Properties acquired or developed with assistance from the Land and Water
Conservation Fund (33 CFR 320.3 (m)).

Flood plains of the Kenai River and its system or tributaries (33 CFR
320.4 (1)).

Important habitats for fish and wildlife, including such features as
nesting areas of migratory birds (33 CFR 320.3 (c)).

The subarea maps of the Review Corridor are color coded to reflect the
areas of Corps jurisdiction. Wetlands are green,water bodies and tributaries
are blue. Although the Corps jurisdiction does net include the entire flood plain
when no wetlands are adjacent, it is indicated on the maps to enable the ap-
plicant to wisely plan for activities.

ACTIVITY EVALUATION

The evaluaticn method for proposed activities within the Subareas is designed

to provide interested parties with a system that is easily understood. Activities
requiring Department of Army permits are reviewed as they relate to a subarea,
based on information found in the Profiles. Each activity is evaluated within

its subarea and designated as an activity that will be conditicned (C), ordinarily
denied (OD), or not applicable (N/A). Activities in wetlands will have an addi-
tional activity evaluation unit (W) for evaluating permit requests for specific
types. This unit alerts interested parties to the fact that permits are required
for the discharge of dredged or fill material in wetlands.

These activity evaluations are offered as guides for the permit applicant, com-

menting agencies and individuals, As guides,
the evaluations do not carry the force of law nor are they prejudgements of the
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ultimate action to be taken on a specific permit application. Every permit
application received by the Alaska District will continue to be processed and
subsequent determinations made on a case-by-case basis.

The decision to condition or deny a specific permit is made by the Alaska Dis-
trict Engineer following a public interest review, The importance of the

public interest review cannot be overemphasized. If through the public interest

review it is determined that the granting of a specific permit with conditions
will be in the public interest, the permit will be issued with said conditions.
(No permits, unless under emergency situations, are granted without a public
interest review.) Likewise, if during the public interest review it is deter-
mined that the granting of a specific permit is not in the public interest,

the permit will be denied.

In making the decision to issue or deny a specific permit the Alaska District
Engineer must follow general policies which govern permits. Discussions of
the general policies, areas where permits are conditioned, areas where permits
are ordinarily denied, and wetlands permitting policies follow.

General Policies Governing Permits

All applications for Department of Army permits for actions affecting the
Kenai River, its tributaries, and wetlands undergo a public interest review
following the publication of their respective public notices. These policies
are derived from 33 CFR 320-329, other Federal regulations, and the profile
information and findings of this review.

A permit will be granted only if its issuance is found to be in the public
interest. Questions which must be answered during the public review are as
follows:

1. Will the activity have adverse effects on the enhancement, pre-
servation, or development of historic, scenic, wildlife, recre-
ation, economic, and similar values?

2. Have applicable State or Federal water quality statutes, rules,
and standards been met for the activity?

3. Will fish and wildlife resources be protected adequately or
can they be protected by special conditions attached to the
permit for the activity?

4, Has required local, State, or other Federal authorization been
granted or denied for the activity?

5. Does the proposed activity conform to State, regional, and local
land use goals, policies, plans and ordinances that apply to the

land and water areas under review?

6. Does the activity tend to preserve and maintain agricultural land?
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7. Will the activity increase flood hazard potential or will it lo-
cate a permanent structure in a hazardous area? If so, has the
applicant demonstrated that there is an overriding necessity
for the proposed activity?

8. Will the activity protect or increase erosion of stream bank or
tidal flat that may be caused by wind or currents?

9. Does the activity improve public access to and public recrea-
tional use of the rescurces of the area? 1If so, will the resources
of the area support such access and use?

10. Does the activity help to maintain or enhance the local and re-
gional economy? If so, does it conflict with overriding State
or national interest?

11. If the activity is to provide or improve major transportation
facilities, will the social, economic, and envirommental effects
of the facility be acceptable?

12. Does the activity interfere unnecessarily with natural erosion
and accretion processes?

13. Will the activity minimize the disturbance of adjacent vegetation?

The responses to this review must indicate clearly the proposed activity is
in the public interest and will minimize adverse effects on the environment
before a permit will be issued.

Areas Where Permits Are Conditioned

All permits issued for activities in the Kenai River, Kenai Lake, Skilak Lake,
tributaries, and wetlands shall contain standard permit conditions, however,
certain activities will require special conditions. These special conditions
are designed to ensure that the proposed activities are carried out in a
manner that will minimize their effect on navigation, fish and wildlife, water
quality, and other considerations. For example, a permit for the construction
of a floating dock on the Kenai River may be authorized provided the ap-
plicant agrees to conditions such as:

1. The dock is constructed of environmentally compatible and aesthet-
ically pleasing materials.

2. The dock or dock platform is portable to facilitate removal and
thereby minimize susceptibility of damage to the structure and da-
mage caused by the structure from washouts during flooding.

3. The dock is no larger than the minimum size required to accomplish
the desired purpose. Where a single boat will be docked, the fa-
cility should be no larger than the maximum length of one boat
parallel and perpendicular to shore.
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It must be emphasized that while the applicant must agree prior to permit
issuance to meet the conditions for specific activities as described in the
section of this review entitled "Permit Conditions and Recommended Manage-
ment Practices", additional conditions may be placed on the permit as a result
of the public interest review. Likewise, there may be instances where permits
are issued with fewer special conditions. In any event, all applicants should
be aware that no permits will be granted without conditions. The extent of
the special conditions placed on a permit will come as a direct result of
case-by-case examinations of individual permit applications and the public
interest review procedure.

Areas Where Permits Are Ordinarily Denied

Any individual may apply for a Department of the Army permit for any activity
proposed in areas within Corps of Engineers' jurisdiction, and the applica-
tion will be processed on a case-by-case basis; however, several types of
activities (work) in specific areas of the Kenai River and tributaries have
been determined to be detrimental to the overall integrity of the system.

An example of these activities would be groins, revetments, dams, gravel re-
moval, canals, and navigation channels. In the Kenai River or tributaries
the use of fill to construct a fill embankment, grcin, levee, or dam will
ordinarily be denied. Interested parties should consult the individual sub-
area matrices to determine those specific activities which would ordinarily
be denied.

Wetland Permitting Policies

Wetlands have been documented to exist within the Study Corridor. The method-
ology used to classify these areas as wetlands are explained in the following
Profiles. Under current Section 404 regulations, the U.S. Army, Corps of
Engineers exercises jurisdiction in these areas. Wetlands are ome of the
most important natural resources addressed by Corps of Engineers permit reg-
ulations. Wetlands are defined as:

" .. Those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that
under normal circumstances do support a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas." 33 CFR
323.2 (c).

In reviewing permit applications, the Alaska District Engineer is required
to take into account the interrelated nature of wetlands resources and to

account for the cummulative effects of many piecemeal changes that may re-
sult in impairment of wetlands.
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"No permit will be granted to work in wetlands identified as important.
unless the District Engineer concludes, on the basis of the analysis
required. . . that the benefits of the proposed alterations outweigh the
damage to the wetlands resource and the proposed alteration is necessary
to realize those benefits." {33 CFR 320.4 (b){4)).

Wetlands that are considered to perform functions important to the public
interest are described in the Corps regulations 33 CFR 320.4 (b)(2). They
are as follows:

1. Wetlands which serve important natural biological functions, includ-
ing food chain production, general habitat, and nesting, spawning,
rearing, and resting sites for aquatic or land species.

2. Wetlands set aside for study of the aquatic environment or as sanc-
tuaries or refuges.

3. Wetlands the destruction or alteration of which would affect detri-
mentally natural drainage characteristics, sedimentation patterns,
salinity distribution, flushing characteristics, current patterns,
or other environmental characteristics.

4. Wetlands which are significant in shielding other areas from wave
action, erosion, or storm damage. Such wetlands often are associ-
ated with barrier beaches, islands, reefs and bars.

5. Wetlands which serve as valuable storage areas for storm and flood
waters.

6. Wetlands which are prime natural recharge areas. Prime recharge
areas are locations where surface and ground water are directly
interconnected,

7. Wetlands that through natural water filtration processes serve to
purify water.

To date, no quantitative data are known which document the importance of in-
dividual wetlands within the Study Corridor. In the absence of such data,

the Alaska District will, upon request or upon receipt of a permit application,
conduct on-site investigations to document whether or not a particular site

is a wetland. (It should be emphasized that areas depicted as wetlands on the
subarea maps were so designated merely as a guide for individual permit appli-
cants and other interested parties. It is possible that physical and/or bio-
logical phenomena may have altered the extent of these wetland areas since
publication of data used in their classification. At this time it is not
known if a change has occurred, nor is it known that if in fact a change

has occurred, the wetland areas have increased or decreased.)
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The investigations will be done in areas designated as wetlands in this report
or any other areas in question. All permit applications for work involving
the discharge of dredged or fill material in wetlands will be processed on

a case-by-case basis; however, permits will ordinarily be denied for activi-
ties in wetland areas identified during the public interest review to be wet-
lands performing functions important to the public interest and considered
vital areas constituting a productive and valuable resource (see items 1-7
mentioned previously).

PERMIT CRITERIA BY SUBAREA

To facilitate the use of this Environmental Review, the Study Area has been
divided into five subareas. The boundaries of these subareas are shown in
Figure 5. The next five sections include a narrative summary of background
profile information for each subarea. A map and table show for each of Sub-
areas I through IV the classification given various permit activities.

No map of Subarea V is included because very little, if any, permit activity

is anticipated in this section of the Study Area. Limited permit activity

for public access facilities may be received, however, no additional private
permit requests are expected since the majority of land in the area is controlled
by the Federal Government.

The following procedure is suggested for utilization of Subarea maps and
tables:

1. Locate the Subarea where the permit activity is anticipated on one
of the following maps.

A, Subarea I: Kenai River - Cook Inlet Confluence to Limit of Tide
(River Mile 12, Page 25).

B. Subarea II: Limit of Tide to Kenai Nationmal Moose Range Boundary
(River Mile 12 to River Mile 25, Page 29).

C. Subarea III: Kenai National Moose Range Boundary to Moose River
(River Mile 28 to River Mile 36, Page 33)

D. Subarea IV: Kenal River area to Kenai National Hoose Range Boun-
dary (River Mile 36 to River Mile 45, Page 37).

2. Locate the specific site where a permit activity is anticipated,.

3. Match the activity (dock, slip, etc.) with the area in which the
activity is anticipated (Kenai River, Tributary or Wetland).

4. Determine the permit classification
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A. OD - Permit ordinarily denied

B. - Permit ordinarily conditioned

C. N/A - Not applicable, no permit required usually

D. W - Permit required for the discharge of dredged or fill material
If the classification is OD, an alternative activity may be considered.
It the activity was classified as C, it must meet certain conditions
before a permit will be issued. These conditions are found by ac-
tivity in the section entitled Permit Conditions on pages 41 to 52.

If the activity classification is W, permit applicants are urged

to contact the Corps to arrange for an on-site inspection of the
area in question.
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Subarea I. Kenai River-Cook Inlet Confluence to Limit of Tide

From the confluence of the Kenal River and Cook Inlet, SuBarea
I extends 12 river miles upstream (Table 1 and Figure 6). The Kenail
River estuary is an important biological resource. The tidal flats
and tidal marshes provide habitat for shore birds and migratory water-
fowl. Detritus formed from plants in the tidal marsh may serve as
food for marine organisms in Lower Cook Inlet. The freshwater
wetlands north of the city of Kenai provide summer range for the
Kenai caribou herd.

Migratory salmon first enter the Kenal River through the estuary
and later leave the river through the estuary. The integrity of the
estuary must be maintained to ensure continued salmon migration. Sub-
area I may provide spawning habitat for pink salmon.

Beaver Creek enters Subarea I from the north at River Mile 10.5.
There is evidence that Beaver Creek provides spawning and nursery
habitat for four species of salmon.

The subarea is used for commercial, residential, and recreational
purposes. The major commercial users of the area are canneries and
commerical fishing boats. A bridge crossing the Kenai Flats (those
wetlands areas adjacent to the river between the city of Kenai and
Kalifonsky Beach Road) connects Beaver Loop Road to Kalifonsky Beach
Road. There is residential housing along the bluffs of the lower
portion and adjacent to Beaver Creek. A subdivision is under construc-
tion on the west side of Beaver Creek near its confluence with the
Kenai River. There are isolated recreation structures upstream from
the confluence of Beaver Creek and the Kenai River.

The subarea offers many aesthetic experiences. The dynamic tidal
changes, the abundant vegetation and wildlife, against the backdrop
of the Kenai Mountains to the east and the Alaska Range to the
west, are visually pleasing.

Future permit requests are anticipated in Subarea I if commerdial

development increased along the estuary and as residential development
progresses adjacent to Beaver Creek.
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Table 1. Subarea I: Permit Activities Classification

ACTIVITY KENAT TRIBUTARIES WETLANDS
RIVER
STRUCTURES (no filling):
DOCKS
Floating Cc N/A N/A
Piled C N/A N/A
Crib (open) C N/A N/A
Cantilevered C N/A N/A
DOLPHINS c N/A N/A
RAMPS C N/A N/A
Small Private c N/A N/A
Large Community (¢l N/A N/A
GROINS 0/D N/A N/A
REVETMENTS c N/A N/A
DAMS 0/D N/A N/A
DISCHARGE LINES C N/A N/A
SUBSURFACE UTILITIES C N/A N/A
OVERHEAD UTILITIES c N/A N/A
MOORING BUOYS c N/A N/A
DREDGING:
GRAVEL REMOVAL 0/D N/A N/A
CANALS* 0/D N/A N/A
NAVIGATION CHANNEL* 0/D N/A N/A
SLIPS*
Shoreline Notch C N/A N/A
Community Facility (Large) C N/A N/A
FILLING:
FILL EMBANKMENT*# 0/D 0/D W
RAMPS
Small Private 0/D 0/D W
Large Community C o/D
GROINS 0/D 0/D W
REVETMENTS c c W
LEVEES 0/D 0o/D W
DAMS 0/D 0/D W
CULVERTS & BRIDGE APPROACHES c c W
SUBSURFACE UTILITIES C C W
OVERHEAD UTILITIES C o W
DISCHARGE OF FILL OR DREDGED W
MATERIAL 0/D 0/D W

Legend: C - Permits ordinarily conditioned. {(see page 18)

0/D - Permits ordinarily denied. (see page 19)

W - Permit required for the discharge of dredged or fill material
(see page 19)

N/A - Not applicable (No Department of the Army Jurisdiction}.

* - Maintenance Dredging (Activities authorized by a Department of the
Army permit or existing facilities which were constructed prior
to 18 December 1968 are subject to a permit condition that
requires the structure or work to be maintained in good
usable condition.)

*% - Examples: House pad, access road, etc.
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Subarea II., Limit of Tide to Kenai National Moose Range Boundary

Subarea II begins at River Mile 12 and continues upstream to
approximately River Mile 25 (Table 2 and Figure 7). Mainstream salmon
spawning occurs in this subarea. Slikok Creek enters from the south
at River Mile 19 and Soldotna Creek meets the malnstem from the north
at River Mile 22, Both tributaries provide salmon spawning and nursery
habitat. Wetlands associated with this subarea also are important
for fish and wildlife.

Subarea II has more residential and recreational development
than the other subareas. In 1977, there were 30 river-related groins,
slips, docks, and canal systems in Subarea II.

The city of Soldotna is at River Mile 22, at the junction of
the Sterling Highway and the Kenai Spur Road. Soldotna receives
various benefits from an increasing tourist industry, Municipal
treated wastewater from the city is discharged into the Kenai River.

The topography of the area is relatively flat, as is characteristic
of the Kenail Lowlands {(those lands between Cook Inlet and the Kenai
Mountaing). The backdrop of the Kenai Mountains to the east and
mountains of the Alaska Range across Cook Inlet to the west add to
the scenic quality of the region.

Future permit requests will come from those desiring river-
related access, Additional requests may come from overhead lime
crossings as areas south of the Kenai River develop. Some requests
also may come from those desiring to fill wetlands for construction
purposes,
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Table 2. Subarea II: Permit Activities Classification

ACTIVITY KENAT TRIBUTARIES WETLANDS
RIVER & LAKES T
STRUCTURES (no filling):
DOCKS
Floating C N/A N/A
Piled c N/A N/A
Crib (open) C N/A N/A
Cantilevered C N/A N/A
DOLPHINS 0/D N/A N/A
RAMPS
Small Private c N/A N/A
Large Community C N/A N/A
GROINS 0/D N/A N/A
REVETMENTS C N/A N/A
DAMS 0/D N/A N/A
DISCHARGE LINES C N/A N/A
SUBSURFACE UTILITIES C N/A N/A
OVERHEAD UTILITIES C N/A N/A
MOORING BUOYS 0/D N/A N/A
DREDGING:
GRAVEL REMOVAL 0/D N/A N/A
CANALS* 0/D N/A N/A
NAVIGATION CHANNEL* 0/D N/A N/A
SLIPS*
Shoreline Notch C N/A N/A
Community Facility (Large) C N/A N/A
FILLING:
FILL EMBANKMENT** 0/D 0/D W
RAMPS
Small Private 0/D 0/D W
Large Community C 0/D W
GROINS 0/D 0/D W
REVETMENTS c c W
LEVEES 0/D 0/D W
DAMS 0/D o/D W
CULVERTS & BRIDGE APPROACHES c C W
SUBSURFACE UTILITIES C C W
OVERHEAD UTILITIES c c W
DISCHARGE OF FILL OR DREDGED
MATERIAL 0/D 0/D W

Legend: C - Permits ordinarly conditioned. (see page 18)

0/D - Permits ordinarily denied. (see page 19)

W - Permit required for the discharge of dredged or fill material
(see page 19)

N/A - Not applicable (No Department of the Army jurisdiction).

# — Maintenance Dredging (Activities authorized by a Department

of the Army permit or existing facilities which were constructed

prior to 18 December 1963 are subject to a permit condition

that requires the structure or work to be maintained in good

usable condition.)

k% — Examples: House pad, access road, etc,

30



Subarea III. Kenai National Moose Range Boundary to Moose River
Kenai River Area

Subarea III begins at approximately River Mile 28 and continues
northwest to about River Mile 36 (Table 3 and Figure 8). Salmon
spawning continues along thé mainstem of the River with heavy pink
salmon spawning from about River Mile 34 to about River Mile 36.
Wetlands are not as prevalent in this subarea as in other subareas.

Only one major tributary, the Funny River at River Mile 30.5,
enters the Kenai River in this subarea from the south. Juvenile fish
found in the Funny River indicate possible spawning and nursery
habitat for king and silver salmon.

Development is beginning in upland areas as several new sub-
divisions are either planned or under construction. This pattern
is evident on both sides of the River. Most lowland areas have
undergone some form of development, as evidenced by 23 separate
boat slips and boat ramps--mostly small structures. Access is limited
north of the Kenai River. To the south, the Funny River Road provides
increased access and, consequently, increased development opportunities.

The topography and aesthetic qualities of the subarea are similar
to those of Subarea II.

Future permit requests will come primarily from river-related
activities as the area develops and new residents desire access to the
Kenai River. Additional requests may come from those desiring to
fill a wetland for construction purposes.
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Table 3. Subarea III: Permit Activities Classification

ACTIVITY KENAI TRIBUTARIES WETLANDS
— RIVER & LAKES
STRUCTURES (no filling):
DOCKS
Floating C N/A N/A
Piled c N/A N/A
Crib (open) c N/A N/A
Cantilevered c N/A N/A
DOLPHINS 0/D N/A N/A
RAMPS
Small Private C N/A N/A
Large Community c N/A N/A
GROINS o/D N/A N/A
REVETMENTS c N/A N/A
DAMS 0/D N/A N/A
DISCHARGE LINES c N/A N/A
SUBSURFACE UTILITIES C N/A N/A
OVERHEAD UTILITIES c N/A N/A
MOORING BUOYS 0/D N/a N/A
DREDGING:
GRAVEL REMOVAL o/D N/A N/A
CANALS* 0/D N/A N/A
NAVIGATION CHANNEL* 0/D N/A N/A
SLIPS*
Shoreline Notch C N/A N/A
Community Facility (Large) C N/A N/A
FILLING:
FILL EMBANKMENT#** o/D o/D W
RAMPS
Small Private o/p 0/p W
Large Community C 0/D W
GROINS 0/D o/D W
REVETMENTS C C 1%
LEVEES o/D 0/D W
DAMS 0/D 0/D W
CULVERTS & BRIDGE APPROACHES c c W
SUBSURFACE UTILITIES c c W
OVERHEAD UTILITIES C c W
DISCHARGE OF FILL OR DREDGED
MATERIAL 0/D o/p W

Legend: C ~ Permits ordinarily conditioned. (see page 18)
0/D - Permits ordinarily denied. (see page 19)
W - Permit required for discharge of dredged or fili material (seepage 19)
N/&A - Not applicable (No Department of the Army jurisdiction).
* - Maintenance Dredging (Activities authorized by a Department
of the Army permit or existing facilities which were constructed
prior to 18 December 1968 are subject to a permit condition
that requires the structure or work to be maintained in good

usable condition.)
**% - Examples: House pad, access road, etec,
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Subarea IV. Moose River-Kenai River Area to Kenai
National Moose Range Boundary

Subarea IV begins approximately at River Mile 36 and continues
to about River Mile 45 (Table 4 and Figure 9). Mainstem salmon spawn-
ing continues in this subarea with heavy spawning by pink, silver, and
sockeye salmon beginning at River Mile 44 and continuing through the
subarea boundary. Two major tributaries enter the Kenal River in
this subarea. The Moose River enters from the north at River Mile
36.5 and the Killey River enters form the south at River Mile 44.
The Moose River provides possible spawning and confirmed nursery
habitat for king, sockeye, and silver salmon. King salmon may use
the Killey River as spawning and nursery areas.

Extensive wetlands are associated with the Moose River. Wetlands
also are observed south of the Kenai River near River Mile 42.
Additional wetlands are seen on both sides of the Kenai River around
River Mile 45.

The town of Sterling is located at about River Mile 36.7.
Development in and around Sterling has progressed rapidly. Several
new subdivisions are planned or under construction. Most construction
has been in the form of residential housing. Most residents of the
town work in Kenal, Soldotna, or North Kenai.

In 1977, there were 23 river-related structures along the Kenai
River in this subarea. Six groins are located at about River Mile
39 on the inside river channel. Kenai Keys, a recreation development
constructed around artificial canals, is located at River Mile 45.
As with other canal developments on the river, flooding is a problem
for seasonal residents.

Near Sterling, the aesthetic quality of the subarea is very
similar to that of Subareas II and III. Upstream of Sterling, and
specifically in the area of Naptowne Rapids, aesthetic qualities
increase.

Future permit requests are anticipated for structures that will
provide river access., Requests also may arise for bank protection
structures between Sterling and River Mile 38.5, as bank erosion is
a continual problem. Additional requests may come from those desiring
to fill wetlands for construction purposes. BSome requests may come
for additional overhead utility lines as the southern portion of the
Kenai River continues development,
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Table 4. Subarea IV: Permit Activities Classification

ACTIVITY KENATI TRIBUTARIES WETLANDS
RIVER & LAKES
STRUCTURES (no filling):
DOCKS
Floating C N/A N/A
Piled C N/A N/A
Cridb (open) c N/A N/A
Cantilevered c N/A N/A
DOLPHINS o/D N/A N/A
RAMPS
Small Private c N/A N/A
Large Community C N/A N/A
GROINS o/b N/A N/A
REVETMENTS C N/A N/A
DAMS o/D N/A N/A
DISCHARGE LINES C N/A N/A
SUBSURFACE UTILITIES C N/A N/A
OVERHEAD UTILITIES C N/A N/A
MOORING BUOYS o/D N/A N/A
DREDGING:
GRAVEL REMOVAL o/D N/A N/A
CANALS* 0/D N/A N/A
NAVIGATION CHANNEL* o/D N/A N/A
SLIPS*
Shoreline Notch c N/A N/A
Community Facility (Large) C N/A N/A
FILLING:
FILL EMBANKMENT** 0/D 0/D W
RAMPS
Small Private 0/D o/D W
Large Community c o/D W
GROINS 0/D o/D W
REVETMENTS C C W
LEVEES 0/D 0/D W
DAMS o/D 0/D W
CULVERTS & BRIDGE APPROACHES C H W
SUBSURFACE UTILITIES c C W
OVERHEAD UTILITIES C C W
DISCHARGE OF FILL OR DREDGED
MATERIAL 0/D 0/D W

Legend; C ~ Permits ordinarily conditioned. (see page 18)
OD - Permits ordinarily denied. (see page 19)
W - Permit required for discharge of dredged or fill material (see page 19
N/A - Not applicable (No Department of the Army jurisdiction)}.
% - Maintenance Dredging (Activities authorized by a Department
of the Army permit or existing facilities which were constructed
prior to 18 December 1968 are subject to a permit condition
that requires the structure or work to be maintained in good
usable condition.)
%% ~ Examples: House pad, access road, etc.
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Subarea V, Kenai National Moose Range Boundary to Outlet of Kenai Lake

Subarea V begins at River Mile 45 and continues upstream to River
Mile 83. Kenal River mainstem spawning is documented throughout the
subarea. All major tributaries entering the River in this subarea
except Cooper Creek are known to provide nursery habitat and may pro-
vide spawning habitat, Previous studies by the Alaska Department of
Fish and Game have shown that sockeye salmon rearing occurs in Skilak
Lake.

There has been little residential or commercial development in
Subarea V,as the majority of land 1s controlled by the federal
government. The major exception to this pattern is the settlement of
Cooper Landing near the outlet of Kenai Lake, which is held by various
private interests.

The topography of the area 1s flat west of Skilak Lake and
mountainous to the east of the Lake. This subarea is considered
the most aesthetically pleasing of the Study Area.

Future permit requests are anticipated from residents of the
Cooper Landing area. As the settlement of Cooper Landing grows,
future studies may be required to determine the suitability of pro-
posed permit actions. Permit requests may arise also for additional
public access facilities associated with the Kenai National Moose
Range.

PERMIT CONDITIONS AND RECOMMENDED MANAGEMENT PRACTICES

In addition to standard conditions found on all permits, many
activities in the Kenail River, Skilak Lake, Kenai Lake, their tribu-
taries, and wetlands must meet specific cenditions before
a permit may be issued. These special conditions as they apply to
the described activities requiring permits are included in the section
along with recommended management practices which should be followed
to the maximum extent possible to minimize potential adverse effects
on the enviromment. (Although recommended management practices are
not enforceable by the Corps of Engineers, the extent to which appli-
cants agree to their adherence will be considered in the determination
to issue or deny a permit.)

The conditions and management practices outlined in this section
have been developed from the summary findings of the environmental
profiles and have not been developed for those activities for which
permits would ordinarily be denied. These profile conclusions are
listed in parentheses behind each condition and can be found in their
entirety on the following pages.

bocks

A dock is defined as a place (such as a wharf or platform) for
loading or unloading goods or people. Floating, piled, and cribbed
docks have been constructed on the Kenal River and serve as river
access structures for boats or planes,
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Although isolated, individual boat docks may not create significant
impacts, the cumulative impact of several docks may be adverse. A
proliferation of boat docks will reduce aquatic habitat, limit near-
shore fishing, accelerate erosion, create additional flood hazard
(debris), and diminish the aesthetic appeal of an area.

Community or shared facilities minimize the impacts caused by
excessive numbers of smaller boat docks. Depending on the availa-
bility of community facilities, individual boat docks may not be needed.
Permit applications for community or shared boat docks will be en-
couraged in place of individual facilities. Although permit requests
for numerous types of boat docks are anticipated, cantilivered or
floating structures will be encouraged over pile structures.

Special Conditions

a. Docks shall be constructed of environmentally compatible and
aesthetically pleasing materials. (For example, railroad ties or
creosote-treated wood would not be acceptable in that they may impart
the preservative to the water and degrade water quality. Automobile
bodies or discarded freezers may provide suitable foundations for docks
but obviously would be environmentally unacceptable and aesthetically
displeasing.) (Physical 9; Biological 3; Aesthetic 1,2, and 3; and
Land and Water Use 2)

b. Docks or dock platforms shallbe portable to facilitate
removal and thereby minimize susceptibility of damage to the
structure, and damage caused by the structure from washouts during
flooding. (Physical 5; and Land and Water Use 1)

¢. Docksshall be no larger than the minimum size required to
accomplish the desired purpose (usually the maximum length of one
boat parallel and perpendicular to shore for individual facilities).
(Physical 2;and Aesthetic 2)

Recommended Management Practices

The following management practices should be followed to the
maximum extent possible:

a. The dock should not be constructed in a manner that will
adversely affect a wetland., (Physical 8; Biological 1; and Socio-
economic 1)

b. The dock should not be constructed directly on a cut (high-
energy) bank. (Physical 3)

c. Construction of roadways or access to the dock should be
such that a minimum of vegetation is removed and that erosion is
minimized. (Physical 1 and 4;and Biological 3)

Slips

A slip is defined as a sloping ramp extending to the water's
edge to serve as a facility for landing or repairing ships (boats).
Small and large slips have been constructed on the Kenai River
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primarily as access sites. Small, isolated, individual slips may not
produce significant impacts. Although small slips provide some benefit
as nursery sites for salmon, the cumulative impact of slip proliferation
may be adverse.

A proliferation of slips would cause removal of unacceptable
amounts of shoreline vegetation, increase erosion potential, and
diminish the aesthetic appeal of the area. Permit applications for
communlty or shared slips will be encouraged over individual slips.

Special Conditions

a. Slips shall be constructed only during periods of low water
and in areas where in riverbed excavation work is not necessary. (Bio-
logical 2 and 3; and Socioeconomic 3)

b. Excavated material shall be placed inland a sufficient
distance to insure that it does not re-enter the river through
erosion. (Physical 1; Biological 2 and 3; Land and Water Use 2;
and Socioeconomic 3)

c. Slips shall not be constructed in a manner that would
cause drainage of an adjacent wetland. (Physical 8; Biological 1;
and Socioceconomic 1)

d. Riprap shall be placed on the sides and bottom of the slip
to prevent erosion, The material should be of sufficient size to
preclude washouts or erosion. Side and back slopes of the slip should
be replanted with vegetation suitable to stabilize the slope and add
aesthetic appeal. (Physical 1,4,7, and 9; Biological 2 and 3; Socio-
economic 3; and Aesthetic 1, 2, and 3)

e. Excavation for slips shall not extend below the ordinary
low water mark. (Biological 2 and 33 and Socioeconomic 3)

Recommended Management Practices

a. Roadways or other access to the slip should be constructed
in such a manner that minimizes vegetation removal or destruction.
(Physical 1, 4, and 8; Biological 2 and 3; Socioceconomic 3; and
Aesthetic 1)

b. Slips should not be constructed directly on a cut (high
energy) bank. (Physical 3)

Ramps

A ramp is defined as a slope for launching boats. Ramps have
been constructed along the Kenai River for that purpose. The slopes
of some ramps on the river have been paved. Other slope stabilization
materials such as metal landing mats have been used. In general,
slope stabilization does not produce significant impacts. Ramps
without stabilization materials, however, are subject to erosion.
Ramp proliferation reduces the aesthetic quality of an area.
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Community (or shared) ramps will be encouraged over private
facilities. Such ramps, depending on location, would eliminate the
need for individual facilities.

Special Conditions

a, Ramps shall be constructed only during periods of low
water to minimize the discharge of excavated materials into the
stream. {(Physical 1, 7, and 8; Biological 2 and 3; and Socio-
economic 3)

b. The slope of the ramp shall not exceed a grade of six to
one (6 feet horizontal to 1 foot vertical). (Physical 1)

c. Ramps shall be designed and constructed in a manner that
will avoid the alteration of the drainage patterns of adjacent wet-
lands. (Physical 8; Biological 1; and Socioeconomic 1)

d. Excavated material shall not be discharged into the stream
but will be deposited at a distance from the ramp sufficient to pre-
vent introducing the material into the waterway. (Physical 1;
Biological 2 and 3; Land and Water Use 2; and Socioceconomic 3)

e. Ramps shall not extend below the ordinary lower water
line. (Biological 2 and 3j;and Socioeconomic 3)

f. The bottom surface of the ramp shall be stabilized to
reduce ercsion. (Physical 1 and 7; Biological 2 and 3; and Socio-

economic 3)

g. Riprap of sufficient size to prevent washout shall be
placed on the side slopes of the ramp. (Physical 7)

Recommended Management Practices

a. Ramps should not be constructed directly on a cut (high-
energy) bank. (Physical 3)

b. Areas above the high water line should be revegetated where
possible. (Physical 4;and Aesthetic 1)

¢. Construction of roadways or access to the ramp should be
such that a minimum amount of vegetation is removed and erosion
is minimized. (Physical 1, 4, and 8; Biological 2 and 3; Socilo-
economic 3; and Aesthetic 1, 2, and 3)

Culverts
A culvert is a conduit (pipe, tile, or tube) over a transverse
drain. Culverts are designed to carry water under a roadway, but
often they cause barriers to fish passage by constricting flow,

increasing current velocities, and creating waterfalls,

Special Conditions

a. The culvert shallnot restrict normal water flow in a manner
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which would increase current velocity. (The shape and dimensions
of the culvert must be similar to the shape and dimensions of the
stream bed.) (Physical 9;and Biological 3)

b. Culverts shallbe placed at a depth sufficient to insure
that artificial impoundments are not created upstream. (Biological 3)

¢. Riprap or other stable fill material shall be placed at the
outlet of the culvert to insure protection against erosion at the
outlet. (Erosion at the outlet could create a waterfall that would
become a barrier to fish passage.) (Physical 1 and 7; Biological 2
and 3; and Socioceconomic 3)

d. Culverts shall be constructed during the period between fry
emergence and adult spawning. (Physical 1; Biological 2 and 3; and
Socioeconomic 3)

e. In all cases, prevention of discharge into the stream of
excavated material shall be ensured. (Physical 7; Biological 2 and 3;
and Socioceconomic 3)

Recommended Management Practices

a. In general, culvert location should consider the natural
terrain in such a manner that placement will require a minimum of
backfill. (Physical 9; and Aesthetic 1 and 3)

b. Culverts should be constructed of materials (preformed
cement or corrugated steel) that will be aesthetically acceptable.
(Aesthetic 2 and 3)

¢. Vegetation disrupted or destroyed during construction should
be restored or replaced with those types of vegetation appropriate
for disrupted areas. (Physical 4; and Aesthetic 1)

d. In known fish spawning or important nursery areas, a bridge

structure should be considered over a culvert installation. (Biological

3: Socioeconomic 3)
Revetments

A revetment is defined as a facing (as of stone or concrete)
to sustain an embankment. On the Kenai River, revetments have been
constructed for bank erosion protection and bank stabilization.

The Kenail River is a swift flowing, meandering stream. As a
result, natural erosion along the streambank is a constant problem
for riparian landowners. The cumulative effect of the continuous
restoration of eroded banks is potentially altered stream flow, re-
duced aquatic habitat, and diminished aesthetic quality. In some
streams of the lower 48 states, bank protection measures have reduced
streams to sterile, concrete channels. The question then arises,
who i& allowed to revet and who is not? Although it is beyond the
scope of this review to make such decisions, 1t is hoped that local,

state, and federal officials will formulate a management plan that
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will offer solutions to the problem. In the absence of such a plan,
the following guidelines are offered for various revetments that
may be used on the Kenai River:

Natural vegetation is the first preference for revetment.
Vegetation stabilizes banks, contributes detrital material for use
by aquatic organisms, provides habitat for fish and wildlife, and
provides a shoreline more aesthetically pleasing than one denuded.
In many areas, however, vegetation alone will not reduce erosion.
Cut (high-energy) banks are an example of such areas,

Where vegetation alcne is not sufficient to control erosion,
riprap in combination with vegetation is preferred. Riprap is ac-
ceptable if the material to be used is of sufficient size to resist
erosion,

The grade of the newly riprapped or reveted bank is critical
to its functional success. The U.S. Fish and Wildlife Service has
suggested experimenting with bank slopes of four to one, or eight
to one (horizontal to vertical) to provide more stable areas resis-
tant to erosion and wave actions, and to permit the growth of selected
vegetation. Various vertical-to-horizontal diagrams are shown
in Figure 10,

5 ’:n{’—u -

Figure 10. Slope Grade Diagrams (after Nehalem Wetlands Review, 1976).

Studies in Puget Sound17 indicate that concrete stairsteps
and rock riprap facings of moderate slope (one~horizontal-to-one-
vertical or less steep slope) are least detrimental to survival of
chum and pink salmon fry. Various revetment structures are shown
in Figures 11 and 12.

Upon completion of rock placement, or during the placement of
the top layers, material relatively higher in soil content can be
added to provide a seed bed for vegetation. Revegetation could be
accomplished by planting black cottonwood, Labrador tea, willows,
and various grasses and sedges. Applicants should contact local
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Figure 11. Revetment Structures (after Nehalem
Wetlands Review, 1976).
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WILLOW-GRAVEL BANK PROTECTION
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S0il Conservation Service personnel for advice and suggestions on
plantings.

Bulkheads (vertical or near-vertical structures parallel to
the shoreline) provide efficient erosion control, but cause loss of
aquatic habitat and degrade the aesthetic value of an area. Aquatic
habitat is lost primarily through the destruction of niches that are
normally available on the uneven surfaces of the stream slopes.
These surfaces, usually gravel, may be used as salmon spawning sites
and would provide habitat for macroinvertebrate populations. In-
stallation of bulkheads, therefore, is strongly discouraged.

Special Conditions

a, Riprap material shall be of sufficient size and bulk to
prevent the material from being washed away. (Physical 7)

b. Revetments shall be constructed only during periods of
low water so that discharge of construction-disrupted material into
the waterway will be minimized. (Physical 1 and 7; Bilological 2
and 3; and Socloeconomic 2)

c. Permits will not be granted for revetments until the appli-
cant demonstrates that the planned activity will produce the least
adverse impact on spawning or nursery sites. (The applicant should
be aware of the location and relative importance of spawning and
nursery sites downstream from the activity site, importance of
spawning and nursery sites at the proposed activity site, and should
demonstrate ability to protect those critical habitats.) (Biological
2 and 3; and Socioeconomic 3)

d. Revetments shall be constructed in a manner that would
not alter the flow or integrity of wetlands. (Physical 8;
Biological 1; Land and Water Use 2; and Socioeconomic 1)

Recommended Management